AG Contract No.: KR04-1512TRN
ADOT ECS File No.: JPA 04-105
TRACS: H6348 01C

Project No.: TEA 010-E(008)A
Section:6th Avenue & 110

Budget Source ltem No.: 21606

City of Tucson Contract No: 0429-05
City of Tucson Resolution No. 20015

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITIES OF SOUTH TUCSON AND TUCSON

THIS AGREEMENT is entered this date Zﬁ’%@ /V(dhOg\_, ,2005, pursuant to

Arizona Revised Statutes, Sections 11-951 through 14:954, as amended, between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State”) and the
CITIES OF SOUTH TUCSON and TUCSON, acting by and through its MAYOR and CITY COUNCIL, (the
“Cities”).

l. RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this Agreement
and has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The Cities is empowered by Arizona Revised Statutes Section 48-572 to enter into this Agreement
and has by resolution a copy of which is attached hereto and made a part hereof, resolved to enter into
this Agreement and has authorized the undersigned to execute this Agreement on behalf of the Cities.

3. Congress has authorized appropriations for, but not limited to, the twelve eligible transportation
enhancement provisions.

4. The State will construct a 10 foot sidewalk and replace the chain link with an aesthetically
enhanced fence along 6th Avenue Bridge and the I-10 using State and Federal funding, hereinafter
referred to as the “Project”. The City of South Tucson will be responsible for the maintenance and repair
of the sidewalks north of the 1-10 / Sixth Avenue Bridge and the City of Tucson will be responsible for
maintenance and repair of the sidewalks south of the 1-10 / Sixth Avenue Bridge.

THEREFORE, in consideration of the mutual covenants expressed herein, it is agreed as follows:

NO. _22¥33
Filed with the Secretary of State
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Page 2 JPA 04-105
The estimated costs are as follows:

Construction Tracs No: H6348 01C

Estimated Federal-aid funds @ 94.3%: $345,000.00
Estimated State funds @ 5.7 % $ 21.000.00.
Total Estimated Cost of the Project $367,000.00

Il. SCOPE OF WORK

1. The State Wilk:

a. Submit a program to the Federal Highway Administration (FHWA) containing the above-
mentioned Project with the recommendation that it be approved for construction.

b. Construct the Project approved by FHWA, if such funds are available for construction. Be the
designated authorized agent with the consent of both Cities and the FHWA and proceed to advertise for,
receive and open bids with the aid and consent of the Cities and the FHWA. Enter into a contract(s) with
a firm(s) to whom the award is made with the concurrence of the FHWA. Enter into a Project Agreement
with FHWA on behalf of both Cities to perform, complete, accept and pay for in accordance with
instructions and requirements of both Cities and the Arizona Department of Transportation. Request the
maximum federal funds available including construction, engineering and administration costs.

c. Prepare plans, specifications and an estimate for the Project and will submit them to both
Cities for comments as appropriate. The Project will be constructed by the State using State and Federal
Funds.

d. Be responsible for any design consultant and contractor claims for additional compensation
by Project delays attributable to the State.

e. Upon completion of the Project, continue to provide maintenance for the fence and bridge along
6th Avenue and the |-10.

f.  Not be obligated to maintain the sidewalk, should either City fail to budget or provide for
proper and perpetual maintenance as set forth in this Agreement.

g. Construct a section of the sidewalk, within existing public right-of-way shown on Exhibit A,
without the necessity of obtaining additional rights or approvals or the necessary temporary construction
easement permit.

2. The Cities Will:

a. Review the design documents required for construction of the Project, and provide comments
to the State as appropriate.

b. Allow the State to construct a section of the sidewalk, on both existing public Cities right-of-
way shown on Exhibit A, without the necessity of obtaining additional rights or approvals or the necessary
temporary construction easement permit.

c. Upon satisfactory completion of construction, approve and accept the Project, provide for
cost and as an annual item in both Cities' budget maintain the sidewalks and all repairs. The City of
South Tucson will be responsible for the maintenance and repair of the sidewalks north of the 1-10 / Sixth
Avenue Bridge and the City of Tucson will be responsible for maintenance and repair of the sidewalks
south of the I-10 / Sixth Avenue Bridge.

caused
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d. Maintenance will consist of keeping the sidewalk surface and surrounding areas free of all
debris, undesirable weeds, grasses, trash and litter. The sidewalk surfaces will be repaired and replaced
as necessary to correct trip hazards and any erosion around the sidewalk will be maintained to the final
grade at the completion of the Project. Maintenance shall also include repair or replacement of sidewalk
signage constructed with the Project at both Cities' expense.

e. Be obligated to incur the cost increase of said work due to unforeseen conditions or
circumstances required by a change in the extent or scope of the work called for by either City in this
Agreement; any such changes require the prior approval of the State.

f. Be responsible for any design consultant and contractor claims for additional compensation
caused by Project delays solely attributable to either City.

g. Conduct all maintenance work in a manner to minimize traffic congestion and interference
with through traffic. Al traffic control will meet the requirements of the Arizona Department of
Transportation’s “Uniform Traffic Control Manual”.

lll._MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this Agreement shall remain in force and effect until
completion and reimbursements; provided herein. However, both Cities will provide perpetual
maintenance for the sidewalks. This Agreement may be cancelled at any time prior to the award of a
Project construction contract, upon (30) thirty-days written notice to all parties. The State shall in no way
be obligated to maintain said Project should either City fail to budget or provide for proper maintenance
as set forth in this Agreement.

2. The parties to this Agreement agree that the State of Arizona shall be indemnified and held
harmless by both Cities for vicarious liability of the State as a result of entering into this Agreement. Each
party to this contract is responsible for its own negligence.

3. This Agreement shall become effective upon filing with the Secretary of State.
4. This Agreement may be cancelled in accordance with Arizona Revised Statutes Sections 38-511.

5. In the event of any controversy, which may arise out of this Agreement, the parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes
Sections 12-1518.

6. The provisions of Arizona Revised Statues Section 35-214 are applicable to this contract.

7. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act,
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order
Number 99-4 issued by the Governor of the State of Arizona and incorporated herein by reference
regarding “Non-Discrimination”.

8. Non-Availability of Funds: Every payment obligation of the State under this contract is conditioned
upon the availability of funds appropriated or allocated for the payment of such obligation. If funds are not
allocated and available for the continuance of this contract, this contract may be terminated by the State
at the end of the period for which the funds are available. No liability shall accrue to the State in the event
this provision is exercised, and the State shall not be obligated or liable for any future payments or for any
damages as a result of termination under this paragraph.

9. In the event of any controversy, which may arise out of this Agreement, the parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes
Section 12-1518.



A
b

7
ri
(a

fi;ié;.ﬁj. I
.

1
i/
£

0

G

)
/

J
%

1L

GAS
e
(10

LE;
Y
i,
ES

IRVT
ar
> OBL
ek

\

/e
Falt

/?y}{fikik/

e K

Tt
Hi
Aavor

4
l
ot

_//]
D

i
L
outl

[
A
By

y

Tt

ALKUP

:
i

r'
f

!

e 5 £
| < a
1 = i
. - _
e S =
ﬁ 5 -t
o~ pesi @] o =
= i o=, "ﬂ IS
(] O o} =
N  ZE i
1) =
i . foo




Exhibit A page 1

c100z ON NOILOTOSHY OL vy XH

3 SNY1d ¥iva3Qls

WLLINENS

DIAYES NOISEQ AVAAYOY
HOSLAI0 KOYLHOSS0N] MO0

YA m_ﬂ NOILYIMOSHVHL 0 INFNIEYI0 YOURY || s i

| %Eg
Sr_":;}
Ji=
:

0L vV LIgIHXH
RS | | 310 BYEIH ON SOVHL
2. L 50/89 3MNIAY HLXIS / OF-f ol
wonoN.A VoD e
e 1N0AYT 30N33

ovey IFVINCYS ONNOB LSV
o

UBP 1BZIBLESBANOONDLESANGZRBRZN S 1971y

/ Bsy isx3
JENADDIS BA[IRICNR]

S1BA0g SBSNO] I5600Id

SO

J34ing B QInD passasdag
buysix3 41 12°6F

“puAd “IS(X3 WIPH

—
/
\ " wesepis ssp23 wien
2 sz ‘0£°SD-3 ‘PIS 10OV W .00°CF 2l20ed 8IS
oy IRRIDS #EH 9cH '9 8L '0I"5-0 PIS_IOGY
R0 7 QR0 Sp0w) Mew 31 (26
{1
H.G1.G2.08 H.Q0.82.08 j

00+01 V1S 3NIT HOLYR

2NULAY Y19

e e L e e e T

00+01

Q0] URLISSPSd 0] /

SRRUBLO 0] IUSHIV

_I

192 nd 0i0
{ [T fmom3-0e0-v3{ | 6 |
m‘:s B [ s | 202

\ A58 .2 Pvd

162+ WIS

2 801 '0L°60-0 RIS 10OV

Uy JKNSDIS AN

JIQAPIS SIX3 WICR
17 .S0°0F ‘£L°10+L RIS

—

)

95662 ST "1'0°D. ASIA .2 MU,

o282 QS

JRRIPIS Sajj0I0000
SRRy SIU0D 1SEORIT

My 5%3

MY 1533

00+§

B =

“Dn_A3ANTS

Lt GTILeITa COAP /G 2A0 1D

“Dn 4305 4

Ty 1 Eatintg




LBp ZA20ALESB\NIONBLESO\LZBBAZ\1 1o]1

Exhibit A page 2

7 40°F ~ D T
FEREET 390148 3NN3AY HIXIS 7 Ol-) M 0l-1 3

VOt oNA SLOT el Jince

PRt LNOAY 30N34
“heounslesd 2 SHYd ¥Tva30iS
9L11IWENS SIDIANAS NOISEA AVAAVOM

° H OIS HOUYIOSTEL WOORIM ey

\tm MOILYLBOCSHYHL 20 INMIEYII YROZMY  {'jw”

vl

FTENTEETTAN
= “RuAg S%3 YOIPA
urury 01 Ul g PRL HOMeS \

uusy ol /
Junwaseg Jv OulSix3

g i5pe3

: SN URJISIPE] Of
wien
Upor g IRy iases

SEBUBOIOW] IISHIY

av0oy IWINOHA ONNOGLSIM

/ M/Y isx3

2 sl *0£°s0-3 “PIS 10OV
GUOY JJoRAPIS mIN

MORG UMOYS S0 PO[JIPOF

JRMIDIS IS T PIeR
D 02°6-0 IS Joav

Y 2IEE (99°KLLT RS

Ao X) BFISNTY BN ) i
1 T =
_ /\, y AbF BL.ON ! j \ / / ! #.51.92.08 H
Aomaarxg isix3 Wi ASJE .2 PUS ASJ8 .2 i :
65122 S1- : : _
I . Pud aInuaAy Uig 71 .6'FE ‘05°29+51 OIS 60°9%+21 RIS 00°07+21 ®IS 3 5D enusay yiiS

seazesh &S 2 91 ‘0F'50-0 'PIS_ L0V

ii
L P

M7 §sx3

00+01 V1S 3N HOLVW

PABDLS HaN PUpRG
WRIPAH 013 BUNSIXT 81000Ry

00461
0C+01

8R4 URIHSIPRS O} B
TR0 ] JJISIIV £

192 nd 010 - T@)ﬂ
{ [ Teoor3-050-¥3[ | & |
1oa v ﬁ peiy | JE3R

on 13wOe g1




JPA 04-105

APPROVAL OF THE CITY OF TUCSON
APPROVAL OF THE CITY OF SOUTH TUCSON

T have reviewed the above referenced proposed
Intergovernmental Agreement, between the DEPARTMENT OF
TRANSPORTATION, TRANSPORTATION PLANNING DIVISION and THE CITY OF
SOUTH TUCSON and THE CITY OF TUCSON and declare this Agreement
to be in proper form and within the powers and authority granted
to the Cities under the laws of the State of Arizona. No
opinion is expressed as to the authority of the State to enter

into this Agreement.

Approved as to form:

, N,
Dated this C4 day of ‘Py/k/f~ , 2005.

A%XlLAQﬁ @~

City Attorney/City of Tucson

Approved as to form:

2 e )
Dated this SZS day of (\\;;Z%?L&V”»///’ , 2005.

/ =

CzéVWXEtorne%/CAty of/@outh Tucson
Hector Figueroca

20015
~E: RESOLUTION NO. e




CITY OF SOUTH TUCSON RESOLUTION NO. 05-03

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SOUTH TUCSON.
ARIZONA. APPROVING THE INTERGOVERNMENTAL AGREEMENT [“IGA”] FOR
STATE CONSTRUCTION PROJECT ALONG 6™ AVENUE AND I-10 TO INCLUDE
FENCE. BRIDGE AND SIDEWALKS BETWEEN THE CITY OF SOUTH TUCSON.
ARIZONA [“CITY”] AND THE STATE OF ARIZONA ACTING THROUGH ITS
DEPARTMENT OF TRANSPORTATION [“STATE’] AND AUTHORIZING EXECUTION
OF THIS RESOLUTION, FOR THE PURPOSE OF AUTHORIZING THE MAYOR OF THE
CITY OF SOUTH TUCSON TO EXECUTE SAID “IGA” AND DECLARING AN
EMERGENCY TO EXIST.

WHEREAS, the “CITY” and the “STATE” wish to enter into an “IGA” pursuant to ARS
§§ 11-951 THROUGH 11-954; and

WHEREAS. the “STATE” is currently planning on undertaking a construction project on
6™ Avenue and I-10 and desires to enter into an “IGA” with the City of South Tucson and the
City of Tucson to accomplish the planned $367,000.00 project: and

WHEREAS, the Parties desire to have this item presented to the South Tucson Mayor and
City Council at its next regular meeting on Monday, January 10, 2005; and

WHEREAS, the Mayor and Council of the City of South Tucson have determined that it
is in the best interest of the CITY and its residents to enter into an “IGA” with the STATE for the
CITY’s maintenance of the sidewalks and all repairs thereafter; and

WHEREAS, it is necessary for the preservation of the peace, health, and safety of the
City of South Tucson, Arizona, that an emergency be declared to exist, and that this Resolution
be effective immediately upon its passage and adoption.

BE IT RESOLVED by the Mayor and Council of the City of South Tucson, Arizona, that
the City hereby gives formal approval for the execution of said “IGA”and empowers the Mayor
of the City of South Tucson to execute said document.

BE IT FURTHER RESOLVED by the Mayor and Council of the City of South Tucson.
Arizona, that, due to an existing emergency, the immediate effectiveness of this Resolution is

necessary to preserve the peace, health, and safety of the City of South Tucson, Arizona. and this
Resolution shall therefore be effective upon its passage and adoption.

Page 1 of 2
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PASSED AND ADOPTED by the Mayor and Counc1l of the City 01‘ South Tucson,
Arizona, this /G d’ay of January, 2003. < /

R 1\\ [l
[

|
:1‘-\

A /1\”(\// o7 \}L‘sz

Maym/Shnley A Villegas >
-

ATTEST:

//y)/) f(uu Ll o /ﬂl&&M
Clty Clerk

L\PPROVE AS TO FORM:

Hector M;b']?lgueroa, Esc\]'. ' /
City Attorney

Page 2 of 2



ATTACHMENT 2
A.D. 1.04-1

CITY OF TUCSON
SECRETARY OF STATE
INTERGOVERNMENTAL AGREEMENT (IGA) INFORMATION SUMMARY FORM

This form is to be completed and attached to each Intergovernmental Agreement submitted for
filing with the Secretary of State.

IGA BETWEEN THE CITY OF TUCSON AND Arizona Department of Transportation (ADOT) for
the Maintenance of the Approach Sidewalks on Sixth Avenue South of the 1-10 Bridge following
Completion of State-funded Improvements.

DATE _March 1, 2005

CONTRACT NUMBER_City of Tucson = 0429:-05_ ADOT-KR04-1512TRN

IS THIS AN ORIGINAL CONTRACT? _Yes

IF AMENDMENT, FILE DATE OF ORIGINAL CONTRACT N/A

IF AMENDMENT, SECRETARY OF STATE ORIGINAL FILE NUMBER N/A
EXPIRATION DATE OF CONTRACT None

IF NO EXPIRATION DATE, IS CONTRACT INDEFINITELY ONGOING?2 Yes
OTHER PROVISION FOR EXPIRATION? None

ORIGNAL COPIES MUST HAVE ORIGINAL SIGNATURES

%signed City Department

TAGA'S\S TUCSONR004AIGA SUMMARY FORM 2004.D0C



ADOPTED BY THE
MAYOR AND COUNCIL

March 1, 2005

RESOLUTION NO. __20015

RELATING TO INTERGOVERNMENTAL AGREEMENTS; AUTHORIZING AND
APPROVING THE EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF TUCSON, AND SOUTH TUCSON AND THE ARIZONA
DEPARTMENT OF TRANSPORTATION FOR MAINTENANCE OF THE
APPROACH SIDEWALKS ON SIXTH AVENUE SOUTH OF THE I-10 BRIDGE
FOLLOWING COMPLETION OF STATE-FUNDED IMPROVEMENTS; AND
DECLARING AN EMERGENCY.

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
TUCSON, ARIZONA, AS FOLLOWS:

Section I. The Intergovernmental Agreement between the City of Tucson
and South Tucson and the Arizona Department of Transportation for maintenance of the
approach sidewalks on Sixth Avenue south of the 1-10 bridge following completion of
state-funded improvements, which is attached to this resolution as Exhibit A, is hereby
authorized and approved.

Section 2. The Mayor is hereby authorized and directed to execute, and
the City Clerk is hereby authorized and directed to attest to, any and all documents
necessary to effectuate the above-contemplated transaction for and on behalf of the City
of Tucson.

Section 3. The various City officers and employees are authorized and

directed to perform all acts necessary or desirable to give effect to this resolution.

AD009793.D0OC/



Section 4. WHEREAS, it is necessary for the preservation of the peace,
health and safety of the City of Tucson that this resolution become immediately effective,
an emergency is hereby declared to exist and this resolution shall be effective
immediately upon its passage and adoption.

PASSED, ADOPTED AND APPROVED BY THE MAYOR AND COUNCIL

OF THE CITY OF TUCSON, ARIZONA, _ March 1, 2005

ATTEST:
ITY CLERK™
APPROVED AS TO FORM: REVIEWED BY:
I A
CITY ATTORNEY éy/ MANAGER
A
Ultme

02/03/2005 11:34 AM

AQ009793.D0OC/ 2



Certificate of Clerk.
e City of Tucson ®

State of Arizona
County of Pima } 5

I, Kathleen S. Detrick, the duly appointed and qualified City Clerk of the
City of Tucson, Arizona, do hereby certify that the foregoing is a true and correct
copy of Resolution No. 20015 which was passed and adopted by the Mayor and
Council of the City of Tucson, Arizona, at a meeting held on March 1, 2005 at

which a quorum was present.

In Witness Whereof, I have hereunto set my hand and affixed the seal of
the City of Tucson, Arizona on March 7, 2005.

Total of 2 page(s) certified.
(Exhibit A not included.)

City Clerk



ATTORNEY GENERAL
CIVIL DIVISION
TRANSPORTATION SECTION

MEMORANDUM

Jeffrey T. Murray Direct: (602) 542-8859
Assistant Attorney General Fax: (602) 542-3646

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR04-1512TRN (JPA 04-105), an Agreement between public
agencies, has been reviewed pursuant to AR.S. § 11-952, as amended, by the
Undersigned Assistant Attorney General who has determined that it is in the proper form
and is within the powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the
State or its agencies, to enter into said Agreement.

DATED Muco~ 6= . 2005.

TERRY GODDARD
Attorney General

y7? L rvran
JERPREY T. MURRAY
Assistant Attorney General
Transportation Section

JTM:dgr
Attachment
895720



